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The citizenship is a legal status, relation between an individual and 

any state and defines their mutual obligations and rights. Besides, the word 
“nationality” is often used as a synonym of “citizenship”. For example, 
Article 15 of the Universal Declaration of Human Rights affirms that 
everyone has the right to a nationality: “No one shall be arbitrarily 
deprived of his nationality nor denied the right to change his nationality”. 

However, the term “citizenship” is not so ambiguous as “nationality”, 
because the latter means that all citizens are also nationals. Meanwhile, 
about 90 per cent of contemporary states are multi-national, where national 
identity differs from citizenship, like Québécois or Aboriginal peoples in 
Canada; Scots, Welsh, Irish in the United Kingdom. 

In the majority of countries, the basic law prohibits any deprivation of 
citizenship/nationality, especially when it has the effect of making the 
concerned person stateless. Though, some constitutions make provisions 
for such a deprivation. For example, Article 66 of the Turkish constitution 
reads: “No Turk shall be deprived of citizenship, unless he commits an act 
incompatible with loyalty to the motherland”.  

On the contrary, statelessness describes the lack of any nationality (in 
other words, citizenship). A de jure stateless person is someone who is “not 
considered as a national by any state under the operation of its law” [1, Art. 
1(1)]. 

Nowadays over 12 million people in the world are not recognized as 
citizens by any state. One of the most outrageous cases is discrimination of 
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Rohingya, Muslim ethnic group in Burma whose 1982 Citizenship Law 
rendered them stateless.  

Besides the racial discrimination, there is a serious problem of 
discrimination against women. In at least 30 countries nationality laws 
discriminate against women, limiting their ability to acquire, retain, and 
transmit citizenship to their children. In many cases, nationality laws 
permit only the father to transmit citizenship to his child. And in other 
cases, nationality laws strip women of their citizenship upon marriage to a 
foreign spouse, or prohibit women’s foreign spouses from naturalisation. 

According to the 1957 Convention on the Nationality of Married 
Women, neither the celebration nor the dissolution of a marriage shall 
automatically affect the nationality of the wife (Article 1). Another Article 
stipulates that the alien wife may, at her request, acquire the nationality of her 
husband through specially privileged naturalisation procedures [2, Art. 3]. 

Though Turkey is not a member of the Convention, the alien wife may 
easier acquire the citizenship of Turkey: “the applicant must have been 
married to a Turkish citizen for at least three years” (instead of 5 years of 
residing in Turkey). In addition, “those who have married Turkish citizens 
and have children who have reached two years of age” also may obtain the 
citizenship without residence in Turkey for five years and the intention of 
settlement in Turkey. 

Where large groups of population are marginalized, the consequence 
is despair and frustration. Tensions can lead to unrest, conflict, forced 
displacement and regional instability.  

For many people, inability to establish nationality has the same 
consequences as not having a nationality at all. Birth certificates are a key 
element for proof of nationality as they establish both descent and place of 
birth – as millions of births every year go unregistered, the risk of 
statelessness increases. The 1961 Convention on the Reduction of 
Statelessness and the 1954 Convention Relating to the Status of Stateless 
Persons are main international treaties in the field.  
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Turkey has not yet acceded to the both conventions. Though, it seems 
to be useful for states to accede or to take steps to accede to one or both of 
the statelessness conventions like 15 different states in 2012–2013. Some 
pledges were also made by different countries in other areas, such as law 
reform to prevent or reduce statelessness; implementation of better civil 
registration; establishment of statelessness determination procedures. 
Meanwhile the 1961 Convention stipulates that “the stateless birth on the 
territory of Contracting States attracts the grant of their nationality”. 

Turkey Asylum Policy 

A refugee is a person who is outside the country of his/her origin, has 
a well founded fear of being persecuted for reasons of race, religion, 
nationality, political opinion or membership of a particular social group, 
and owing to such fear is unable or unwilling to avail himself / herself of 
the protection of that country. Similar approach is applied by the United 
Nations High Commissioner for Refugees (UNHCR) that considers as 
refugees people who cannot return to their country of origin because of 
indiscriminate threats to their life, security or freedom owing to 
generalized violence or events seriously disturbing public order.  

The issue of refugees and protection of their rights is closely 
connected to the immigration policy of states as well as to the international 
standards of human rights protection.  

The majority of refugees forfeit their native citizenship and often 
become apatrides, temporarily or permanently.  

The 1951 Convention relating to the Status of Refugees is the key 
international legal document in the field. The States Participants of the 
1951 Convention must help refugees to realize their right to work, freedom 
of movement and other rights.  

Turkey ratified the Convention in 1967 and accessed to the 1967 
Protocol in 1968 [3]. However, it maintains a “geographical limitation” 
under Article 1 (B) of the Convention, so Turkey is not obligated to apply 
the Convention to refugees from outside Europe. The limitation influences 
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on the status of refugees resulting in their division into European and non-
European asylum-seekers. 

The 1994 Regulation amended in 1999 and in 2006 is the first Turkey 
legal document that embraces asylum issues. Its full name is very long – 
Regulation No. 1994 / 6169 on the Procedures and Principles related to 
Possible Population Movements and Aliens Arriving in Turkey either as 
Individuals or in Groups Wishing to Seek Asylum either from Turkey or 
Requesting Residence Permission in order to Seek Asylum From Another 
Country. In 2006 it was also supplemented by a Government directive. 

The first asylum law has been finally passed by parliament and signed 
by president of Turkey on April 12 2013. It provides the first legal 
framework for the protection of asylum seekers and refugees in this 
country. The law grants full refugee status to those coming to Turkey from 
Europe. It can strengthen the country's commitment to democracy and 
humanity and extend  cooperation with other subjects of international law 
on asylum and migration issues.  

However, the new law doesn’t lift the geographical limitation 
mentioned above. Thus, refugees who arrived in Turkey can choose one of 
two separate procedures: the temporary asylum procedure of the 
Government of Turkey or the refugee status determination procedure of 
UNHCR. The first procedure determines whether applicants qualify for 
temporary asylum under the local 1994 Asylum Regulation and under 1951 
Geneva Convention. The competence of UNHCR to review applications 
for refugee status is based on the 1950 Statute of the Office of the United 
Nations High Commissioner for Refugees as well as other United Nations 
General Assembly resolutions.  

Under the framework of the 1994 Asylum Regulation, Turkey 
provides non-European refugees with "temporary asylum-seeker status" 
and permission to remain in the country until UNHCR finds durable 
solutions for them elsewhere. Therefore, in Turkey it is UNHCR that 
registers non-European asylum-seekers, determines their refugee status, 
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identifiying those who should get temporary asylum and refugees for 
resettlement [4]. 

The National Action Plan on Asylum and Migration aims to build in 
Turkey an asylum system on the base of international standards. In 
addition, the new Turkey national program is designed to align the 
country’s asylum and immigration policies with European Union standards 
granting refugee status to asylum-seekers from outside Europe. This policy 
is expressed in the third Turkish National Program for the adaptation of the 
European Union Acquis. 

Syrian Emergency 

Since March 2011, the beginning of the Syrian crisis, the number of 
Syrian refugees who have fled to neighbouring countries (Jordan, Lebanon, 
Turkey, Iraq and Egypt) has reached about 4 million. 

Turkey is the world's biggest refugee hosting country with 1.7 million 
Syrian refugees. The country spent more than US$6 billion on direct 
assistance to refugees [5]. The Syrians have accommodated in 22 camps in 
10 provinces. There is no doubt that an absolute majority of Syrian 
refugees are fleeing conflict or blind violence in their country. 

In accordance with international legislation and its obligations, the 
Government of Turkey has established a temporary protection regime for 
all Syrians refugees in Turkey. The regime includes the following 
elements: an open border policy, no forced return, no limit of duration of 
stay in Turkey, and the possibility to receive assistance in the camps. The 
Disaster and Emergency Management Presidency of Turkey (AFAD) plays 
a significant role in the emergency response for Syrian refugees as well as 
the newly-established Directorate-General of Migration Management 
(DGMM). 

Besides, the Turkish Government together with UNHCR has deployed 
multi-functional teams in the urban areas to reach out to Syrian. It is 
worthy to note that the UN is grateful for the protection extended to all 
refugees in Turkey. Refugees themselves are also thankful to Turkish 
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people who help them and to Turkey. An aged Syrian woman from 
Akcakale whose name is Vahta said: “If it hadn't been for Turkey, where 
would we have gone? Without Turkey we would have died” [6]. In 
Akcakale at least 10,000 registered Syrian urban refugees have made their 
home, and other 30,000 Syrians live in a refugee camp there. 

While refugees and asylum seekers account for only a small 
proportion of the global movement of people, they frequently travel 
alongside migrants. Many of these movements often take place without the 
requisite documentation and use unauthorized border crossing points. 

States regard such movements as a threat to their sovereignty and 
security. Yet this may be sometimes the only escape route open to those 
fleeing war and violation. 

UNHCR recognizes that border controls are essential for combating 
international crime, including smuggling and trafficking, Turkey became a 
member of International Organization for Migration on 30 November 2004 
and also cooperates with the organization in combating human trafficking 
[7]. Meanwhile, UNHCR stresses the need for practical protection 
safeguards to ensure that such measures are not applied in an indiscriminate 
or disproportionate manner. Such measures shall not lead to refugees being 
returned to countries where their life or liberty would be at risk. 

Some provisions concerning refugees are present in the citizenship 
legislation. According to Clause (1) of Article 12, aliens can acquire 
Turkish citizenship in some exceptional cases (“states”), including 
“persons who have been recognised as immigrants”. It is possible by 
decision of the Council of Ministers provided they have no quality 
constituting an obstacle in respect of national security and public order.  

Law No 5683 on the Residence and Travel of Foreigners in Turkey 
dated 15 / 07 / 1950 also contents clauses that relate to refugees. For 
example, its article 17 stipulates that “the foreign subject persons who took 
refuge to Turkey by political reasons reside in the places permitted only by 
the Ministry of Interior”. 
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There is an interesting provision in Article 21 of the same law: “The 
Ministry of Interior has the power to drive out stateless or foreign subject 
Gypsies and the foreign nomads who are not connected to Turkish 
culture”. Obviously, the provision is rather exotic and out-of-date in terms 
of modern national and world situation.  

The Turkey government assigned UNHCR-recognized refugees to 62 
satellite cities where they received services from local authorities. These 
refugees needed permission from local authorities to travel to Istanbul or 
Ankara, including for meetings with the UNHCR or resettlement agencies. 
Local officials had significant discretion in working with refugees and 
NGOs, and the levels of assistance they provided varied widely. 

Authorities required asylum seekers to register in order to legalize 
their temporary stay in the country. As prospects for integrating refugees in 
the country were limited and voluntary repatriation was not feasible for 
many refugees, resettlement in a third country was often the only option 
available for individuals in need of an immediate durable solution.  
A refugee accepted by a third country for resettlement needed to obtain 
exit permission before leaving Turkey. 

It is important that all continents, excluding Asia, have regional 
intergovernmental organisations specialised in protection of human rights 
and freedoms. Since Turkey is the only large Islamic state – member of 
Council of Europe, the Turkey’s experience and authority could be useful 
for the Asian continent, merely for the Middle East states and states-
members of the Organisation of the Islamic Conference (OIC).  

Finally, an important problem that is worthy to touch upon is the 
identity (or multiple identities) issue. In the modern world, Turkey has a 
choice between several options: either maintain the Turkish identity, either 
develop regional identity (for example, Euro-Asian), either strengthen the 
current  Turkey’s popularity in the Muslim world and support Muslim 
identity of the nation. Obviously, the second and third options are more 
transnational and global and could intersect. 
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In any case, the refugees’ factor has a certain impact on the situation 
with identities and gradually provokes some changes in legislation of 
Turkey and many other countries. 
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